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This se&on of the FEDERAL REGISTER contains notrces to the public of the proposed issuance of rules and regulations. The purpose o’ 1 

I 
these notices 8s to give interested persons an Opportunity to partlclpate tn the rule mahtng prior to the adoptton of the fInal rules. i 

DEPARTMENT OF THE IIdTERIOR 
Fish and Wildlife Service 

[ 50 CFR Parts 17 and 222 ] 

HAWAIIAN MONK SEAL 
Proposed “Endangered” Status 

CRGtS EzrEP.r:cCz: Fo: s dOcUW:lt 
issued jointly by the Department of In- 
terior’s U.S. Fish 2nd Wildlife Service, 
rind the Department oi CommeXe. N;a- 
tional Oceanic ant! Atmospheric Admin- 
istratiox, on the subject of the Hawaiian 
Monk Seal a5 a pr~gc~cc? “Endangered” 
Status. see FR Doe. 76-23275. appearing 
in the proposed rules section of this issue 
under the De;isrrmen’, of ConimerCe 
Vational Oxncic a Lid A d:xxpheric Ad: 
in’nistration. II . 

DEPARTMENT OF AGRICULTURE 
fiyicaitural Mzrke:ing Service 

[ 7 CFR Part 910 ] 
HANDLING OF LEMONS GROWN IN THE 

STATES OF CALIFORNIA AND ARIZONA 

Proposed Approval of Expenses and Fixing 
of Rate of Assessment for 1976-77 
Fiscal Year 

This notice inlites written comment 
relative to the proposed expenses of 
$378,000 and rate of assessment of 
53.0315 per carton on lemons to support 
the activities of the Lemon Administra- 
tive Committee for the 1976-77 fiscal 
year under Marketing Order No. 910. 

Consideration is being given to the fol- 
lowing proposals submitted by the Lemon 
Administrative Committee, established 
pursuant to the marketing agreement, as 
amended, and Order No. 910, as amended 
17 CFR Part 910). regulating the han- 

dling of lemons grown in the State of 
Arizona and that part of the State of 
California south of a line drawn due east 
and west through the post office in Tur- 
lock. California, effective under the Ag- 
ricultural Marketing Agreement Act of 
1937, as amended (7 USC. 601-674). as 
the agency to administer the terms and 
provisions thereof: 

(1 J That expenses that are reasonable 
and likely to be incurred by the Lemon 
Administrative Committee during the 
Period August 1. 1976, through July 31, 
1977. will amount to $378,000. 

(2) That the rate of assessment for 
said period, payable by each handler In 
accordance with 5 910.41. be fixed at 
$0.0315 per carton of lemons. 

All persons who desire to submit writ- 
ten data, views, or arguments in connec- 
tion with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart- 
ment of Agriculture, Room 112, Adminis- 

tration Building, Washington. DC. 30250. 
not later than August 31. 1976. All writ- 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular businesi hours s.7 
CFR 1.27(b) J. 

Dzted: Acnust 6, 1576. a 
CWAXLES R. BRADEE. 

Deput?! Director. Fruit and Vcy- 
etuble Dicision. Agriculture! 
Marketing Sercicc. 

:F’FZ Coc.76-23337 Filed E-10-76:8 45 ii:!: 

Farmers Home Administration 

[ 7 CFR Part 1813 ] 
[PnlHA Instruction 104.11 

AVAILABILITY OF INFORMATION 

Release of Credit Reports 
Notice is hereby given that the 

Farmers Home Administration tFn1HA.J 
has under consideration the amendment 
of 9 1813.7(dJ (2) and t3J of Part 1813. 
Title 7. Code of Federal Regulations !40 
FR 21696). The purpose of this amend- 
ment is to implement provisions of the 
Privacy Act of 1974 which provide for the 
release of credit reports to the subject 
of tbc report in response to the subjects 
request. 

Interested persons are invited to sub- 
mit written comments. suggestions or ob- 
jections regarding the proposed amend- 
ments to the Chief. Directives Manage- 
ment Branch. Farmers Home Adminis- 
tration, United States Department of 
Agriculture, Room 6316, South Building, 
Washington, DC 20250. within 30 days 
from date of publication in the FEDERAL 
REGISTER. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
OWce of the Chief, Directives Manage- 
ment Branch, during regular business 
hours (8: 15 am to 4:45 pm). 

As proposed 6 1813.7(d! (2 1 and (31 
will read as follows: 
$j 181t~r~a, Availability of identifiable ma- 

*, . 
I l * .  .  

rdi * l l 

I  l * l l 

(2) FmHA will release credit reports 
from a credit reporting company to the 
subject of the report at the subject’s 
request. 

(3) Persons furnishing a credit refer- 
ence from outside the Government can 
be promised confidentiality under the 
exemption made available by 5 U1S.C. 
552a(k) (5) and implemented in 7 CFR 
1.123 for Credit, Report File, USDA/ 
FmHA. The promise of confidentiality 

lliXC1 bc mitc?c m good faith. for good 
re3soni. and 0111~ if conficlrnt~ia!ity i:; 
requested by the source 

DEPARTMENT OF COMMERCE 
Eiatienal Oceanic and Atmospheric 

Acminishtion 

:5OCFRParts17md222] 
HAWAIIAN RIONK SEAL 

Frc?posed “E&angered” Status 
The Direc*&r, Nationcl Marine Fish- 

eries Service, and the Director, U.S. Fish 
and Wildlife Service. hereb:: i.%ue a no- 
tice of proposed rulemnking that would 
list the Hawaiian monk seal (Monachus 
schal~insZa&lJ as an endangered species 
throughout its range, pursuant. to section 
4 of the Endangered Species Act of 1974, 
as amended (16 U.S.C. 1531 et seq.1 
(hereinafter the Act,. This proposed 
rulemaking would add this species to 
the List of Endangered and Threatened 
Wildlife found in 50 CFR 17.11 and 
and would reference such listing in 50 
CFR 222.23. This proposed listing is 
based on a preliminary determination by 
the Director, National Marine Fisheries 
Service thereinafter the Director and 
the NMFS, respectively), that the 
Hawaiian monk seal is an endangered 
species. The Hawaiian monk seal is 
found throughout the Hawaiian Archi- 
pelago, but is known to breed only on the 
islands of the Leeward Chain, including 
French Frigate Shoals, Laysan Island. 
Lisianski Island, Pearl and Hermes Reef. 
Midway Atoll, and Kure Atoll. 

BACKGROUND 

Section 4(a) of the Act states: 
General.-The Secretary shall by regu- 

lation determine whether any species is 
an endangered or a threatened species 
because of any of the following factors: 

(1.1 The present or threatened destruc- 
tion, modification or curta.ihnent of its 
habitat or range: 

(2) Overutillzation for commercial, 
sporting, scientific 0” educational 
purposes : 

13) Djsease or predation; 
(4) The inadequacy of existing regula- 

tory mechanisms; or 
(5) Other natural or man-made 

f3dms 3ffecting its cordinuecl exfstence. 
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PROPOSED RULES 

SUMMARY OF FACTORS AFFECTING THE 
SPECIES 

The findings in support of the Direc- 
tor’s Proposal are summarized herein and 
described under each of the five criteria 
of Section 4ta) of the Act. 

(1) The present or threatened destruc- 
tion. modification, or curtailment of its 
habitat or range. Beach areas formerly 
used by the Hawaiian monk seal as rook- 
eries are now being used for man’s ac- 
tivities. Successful rookery areas have 
been adandoned by the monk seal, a sen- 
sitive breeder easily frightened by man’s 
activities and harassment by dogs. This 
curtailment of habitat is evidenced by a 
shift in rookeries from vegetative areas to 
non-vegetative, isolated. exposed sand 
pits. This is believed to be the cause of 
the severe decrease in reproductive suc- 
cess at Midway, and perhaps other areas, 
once considered major rookeries. The 
curtailment of habitat, and the shift 
from preferred to marginal rookeries. 
with the a.ccompanying loss in recruit- 
ment. IS the major factor threatening the 
species. 

(2, Overutilization for commercial. 
sporting, scientific, or educational pur- 
poses. This factor is not applicable to 
the Hawaiian monk seal. 

(3 ’ Disease or predation. Shark preda- 
tion. particularly on weaned pups, is an 
important cause of reduction in the al- 
ready low population level of the Ha- 
waiian monk seal. The number of sharks 
in waters surrounding the Hawaiian 
Islands may be increasing as a result of 
the cessation of the commercial shark 
fishery and shark control program in 
these waters. Disease is not known to be 
a factor m reduced population levels of 
this seal. 

(4~ The inadequacy of existing regu- 
la tory mechanisms. The Hawaiian monk 
seals in the Hawaiian Islands National 
Wildlife Refuge are subject to Federal 
jurisdiction under the National Wildlife 
Refuge System Administration Act of 
1966 (16 USC. 668ddJ. which prohibits 
most activities and strictly controls 
others bv express authorization. While 
this law &or-ds protection to all wildlife 
found within the refuge. not all islands 
of concern are mcluded in the refuge. 
The Marine Mammal Protection Act of 
1972. as amended. affords protection in 
all areas by imposing a moratorium on 
the taking of the Hawaiian monk seal: 
however, exceptions are provided for rei 
search and public display purposes. While 
no permits have been icsued for the re- 
moval of living animals from the wild, 
several permits have been issued for field 
research and collection of specimen ma- 
terials from dead animals. Additional 
protection, includmg protection for hab- 
itat, could be gained by listing the spe- 
cies as endangered under the Act. 
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EFFECT OF MS RULEMAKING 

Section 9(a) of the Act sets forth a 
series of general prohibitions which ap- 
ply to all endangered species of fish and 
wildlife. 

With respect to any endangered spe- 
cies listed pursuant to section 4 of the 
Act. it is unlawful for any person subject 
to the jurisdiction of the United States 
to: 

(11 Import anv such species into, or 
export any such species from. the United 
States; 

(2) Take any such species within the 
United States or the territorial sea of 
the United States: 

(31 Take any such species upon the 
high seas: 

(41 Possess. sell. deliver. carrv. trans- 
port. or ship. by means whatsoever. any 
such species taken in violation of (2) and 
(3) above: 

With the exception of enforcement re- 
sponsibilities for certain plants. the Act 
defines “Cecretary” to mean either the 
Secretary of the Interior or the Secretary 
of Commerce (as program responsibilities 
are vested pursuant to the provisions of 
Reorganization Plan Numbered 4 of 
19’70). Most marine species. including 
seals, are the sole responsibility of the 
Secretary of Commerce. The authority 
of the Secretary of Commerce has been 
delegated to the Director, NMFS. 

In June 1975, a status review of the 
Hawaiian monk seal was completed 
wthin NMFS. This status review reported 
a rarity of the species, a high mortality 
in pups, a very low recruitment rate. and 
indications of population decline and 
harassment. The status review proposed 
that the species be classi?ed as depleted 
under the Marine Mammal Protection 
Act of 1972. as amended (16 U.S.C. 1361- 
1407). 

NMFS then sought the advice of the 
Marine Mammal Commission and its 
Committee of Scientific Advisors, provid- 
ing them a copy of the NMFS status re- 
view. After reviewing available scientific 
information. the Commission on Decem- 
ber 24. 1975. concurred with the NMFS 
assessment, supporting designation as de- 
pleted. In addition, the Commission rec- 
ommended that the species be listed as an 
endangered species under the Endan- 
gered Species Act of 1973. 

NMFS designated the Hawaiian monk 
seal a a depleted species (see 41 FR 
30120. Julv 22. 1976). Although the 
moratorium on tcking imposed ‘by the 
Marme Mammal Protection .4ct of 1972 
aheady a.pplies to this species. the desig- 
nation as depleted provides additional 
by prohibiting t.he issu:znce of permits 
to take for other than scientific research 
PUWeS. 

Since December 1975. NMFS has con- 
ducted research efforts. in cooperation 
with the US. Fish and Wildlife Service, 
to supplement available data concerning 
the status and trends of the Hawaiian 
monk seal population. As a result of this 
research, the Northwest Fisheries Center. 
NMFS. released in May 1976. a prelimi- 
narv document which reoorts the count 
of recent shipboard and beach surveys of 
this species. NMFS research on the 
species is continuing. 

On May 26. 1976, the Marine Mammal 
Commission again recommended to 
NMFS the designation of the Hawaiian 
monk seal as an endangered species and 
in so doing transmitted on April 7, 1976. 
letter from the U.S. Coast Guard to the 
Commission (concerning Hawaiian monk 
seals on Rure Atoll and French Frigate 
Shoals) and the Commission’s May 26. 
1976 response thereto. This corresponds 
ence provided additional information 
and encouragement for protecting Ha- 
waiian monk seals. 

After preliminary consultation with 
officials of the State of Hawali. the Direc- 
tor believes that the information now 
available to him clearly indicates the 
Hawaiian monk seal is presently in dan- 
ger of extinction and supports the listing 
of this species as endangered. 

(5) Other natural or man-made fac- 
tors affecting its continued existence. 
Boat navigation and recreational activi- 
ties in waters where the Hawaiian monk 
seal occurs may also deleteriously affect 
the species. 

(5) Deliver. receive. carry. transport. 
or ship in interstate or foreign com- 
merce. by any means whatsoever and 
in the course of a commercial activity. 
any such species : 

(6~ Sell or offer for sale in interstate 
or foreign commerce any such species; 
or 

(7 1 Violate any regulation pertaining 
to such species and promulgated by the 
Secretary pursuant to authority pro- 
vided by the Act. 

The term ‘%ake” means to harass, 
harm, pursue, hunt. shoot, wound. kill. 
trap, capture. or collect, or to attempt 
to engage in any such conduct. 

The Act further provides certain lim- 
ited exceptions to those general prohi- 
bitions. These exceptions include: a 
grandfather clause for species held in 
captivity or a controlled environment 
on December 28, 1973. and not for com- 
mercial purposes (section 9(b) of the 
Act) : a one-year limited exemption to 
minimize undue economic hardship tied 
to a previous contract commitment tsec- 
tion IO(b) of the Act): and permits for 
scientific purposes or enhdncement of 
propagation or survival of the species 
(section lo! a ) of the Act) . 

In addition, MMFS regulations pub- 
lished in Parts 217-222 and Part 225 of 
Title 50 of the Code of Federal Regula- 
tions, set forth rules and procedures 
which apply to all endangered species 
under the jurisdiction of the Secretary of 
Commerce. These regulations provide for 
general provisions, civil procedures, seiz- 
ure and forfeiture procedures. importa- 
tion and exportation at designated ports, 
general and specific permit provisions, 
and Federal/State cooperation and A- 
nancial assistance. In the event that the 
Hawaiian monk seal is listed as an en- 
dangered species. these regulations would 
be applicable to the species. 

IN~RAGENCY COOPERATION 

The listing herein pronosed would 
make available the protection afforded by 
section 7 of the Act. That section reads 
as follows : 

Section 7. The Secretary shall revlew other 
programs aciministered by hlm and utlllze 
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such programs in furtherance of the pur- 
poses of this Act. All other Federal depart- 
ments and 8genCieS shall in COIISUltatiOn with 
and with the assistance of the Secretary, 
utlllze thelr authoritles In furtherance of the 
purposes of this Act by carrying out pro- 
grams for the couservatlon of endangered 
specks and threatened species listed pur- 
suant to Section 4 of this Act and by taking 
such action necessary to insure that actlone 
authorized, funded, or carried out by them 
do not jeopardize the continued existence of 
such endangered species and threatened spe- 
cies or result In the destruction or modmca- 
tion of habitat of such species which Is de- 
termined by the Secretary, after ConsUltAiOn 
as appropriate with the affected States, to be 
CritIcal. 

No “critical habitat” has yet been de- 
termined by MMFS for the Hawaiian 
monk seal. However, the other provisions 
of section 7 would be applicable. 

No critical habitat is presently pro- 
posed for the Hawaiian monk seal. How- 
ever, the Director recognizes that loss of 
habitat is the principal threat faced by 
this species and will propose critical 
habitat in the future, as appropriate. 
NMFS will actively consider any and all 
written information, including maps, 
submitted on the matter of delineating 
critical habitat for the Hawaiian monk 
seal. The concept of critical habitat was 
discussed in the FEDERAL REGEXER on 
April 22, 1975 (40 FB 17’764-17765). 

PUBLIC COMMENTS SOLICITED 

Pursuant to section 4(b) of the Act, the 
Director is notifying the Governor of the 
State of Hawaii and various interested 

PROPOSED RULES 

Federal agencies with respect to this pro- 
posal and requests any comments and 
recommendations before making a final 
determination on listing. 

The Director intends that the rules 
Anally adopted be as accurate and effec- 
tive as possible in the conservation of any 
endangered or threatened species. There- 
fore, any written comments or sugges- 
tions from the public, other concerned 
governmental agencies, the scientific 
community, industry, private interests or 
any other interested party concerning 
any aspect of this proposed rulemaking 
are solicited. Comments are particularly 
sought concerning : 

1. The existence of any other living 
members of this species ; 

2. Biological or other relevant data 
concerning any threat (or the lack there- 
of) to the Hawaiian monk seal; 

3. The location of and reasons why 
any habitat of the Hawaiian monk seal 
should be determined to be “critical habi- 
tat” as provided for by section 7 of the 
Act; and 

4. Additional information concern& 
the range and distribution of the Ha- 
waiian monk seal. 

Written comments, views, and other 
documents should be submitted, prefer- 
ably in duplicate, to the Director, Na- 
tional Marine Fisheries Service, U.S. De- 
partment of Commerce, Washington, 
D.C. 20235. All comments and other doc- 
uments received no later than October 12, 
1976. wilI be considered. The Director 
will consider requests for a public hear- 
ing, provided such requests are received 
by September 27, 1976. The holding of a 

public hearing is at the discretion of the 
Director. 

The Director has determined that the 
proposed designation of the Hawaiian 
monk seal as an endangered species is 
not a major Federal action which would 
signiilcantly affect the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. Accordingly, the preparation 
of an environmental impact statement on 
the proposed action is not required. The 
Declaration setting forth this determina- 
tion is available for inspection in the 
Marine Mammals and Endangered Spe- 
cies Division, National Marine Fisheries 
Service, 3300 Whitehaven Street, NW., 
Washington, D.C. Comments and other 
documents received pertaining to the 
proposed listing are available for public 
review in the Marine Mammals and En- 
dangered Species Division, at the above 
address, or may be obtained by writing 
the Director, National Marine Fisheries 
Service, Department of Commerce. 
Washington, D.C. 20235. 

PART 17-ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Accordingly, it is proposed to amend 
Part 17, Subchapter B of Chapter I. Title 
50 of the Code of Federal Regulations by 
adding to 8 17.11(i) under the class en- 
titled “Mammals” and immediately be- 
fore “Seal, Mediterranean Monk” the 
following: 
&? 17.11 Endangered and threatened 

wildlife. 
* l .  I  .  

PART 222-ENzRED FISH OR 
WILDLIFE 

Q 222.23 [Amended] 

In addition, it is proposed to amend 
i 222.23(a) of Subpart C, Part 222 of 
Chapter II, Title 50 of the Code of Fed- 
eral Hegulations by adding “Hawaiian 
monk seal (Monachus schauindandi)” 
immediately before “Mediterranean 
monk seal (Mona&us nonachus) 1’ ln the 
second sentence. 

Dated: August 5,1976. 
ROBERT w. SCHONING, 

Director, 
National Marine Fisheries Service. 

LYNN A. f%EElVWALT, 
Ditectur, 

U.S. Fish and Wildlife Sertie. 
IFa Doc.76-23275 Flled S-10-76:8:46 am] 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

[ 29 CFR Part 16011 

706 AGENCIES 
Proposed Designation 

Pursuant to H 1601.12 (0, Title 29 
Chaptr 14 to the Code of Federal Fkgula- 
tions as revised and published in the FED- 
ERAL REGISTER, 40 FB 3210M, January 20, 
1975, the Equal Employment Opportu- 
nity Commission (hereinafter referred to 
as the Commission) proposes that the 
agencies listed below be designated as 
“706 Agencies” (5 1601.12(c) 1. There are 
three (31 purposes for such designation: 
First, that the agencies receive charges 
deferred by the Commission pursuant to 
se~Wm 706 (c) and (d) of Title VIX of 
the Civil Rights Act of 1964, as amended: 

second, that the Commission accord 
“substantial weight” to the fInal findings 
and orders of those agencies pursuant to 
3 1601.19B(el; and third, to commence 
the 15-day period within which any per- 
son or organization may file written com- 
ments as provided for under 5 1601.12(i) 
(11. At the expiration of the 15-day pe- 
riod, the Commission may effect designa- 
tion of each of the agencies by publishing 
the list of them as an amendment to 
3 1601.12(m). Additions to the list may 
be made by the Commission by similar 
notice and publication. 

The Proposed “706 Agency” is as fol- 
lows : 

SOUTIZ CABOLINA HUMAN AFFAIRS 
COMMISSION 

written cGmments pursuant to this 
nOtice must be Aled with the Commission 
on or before August 24.1976. 
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